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ARGUMEN 1 
A n Ili,«,|i's Sf ' i i if Dismissal Was voluntary and Perfunctory 
The substance of Appellee's argument is summed up in II le Lunclusinn l l i n r 
Brief wherein they allege they b 3 nlain la ra^na - of Rule 41(a)(1) 
of the Utah Rules of Civil Procedure because the dism j second : r n was not 
voluntary or perfunctory. The ai id 
per in in i 11 ii y 
v. August 25 2000, Appellees filed an action against AppellaM" Pen?" * ' 
F: 1 while the Peter O. Phillips Bankruptcy 
case was still active in the Banki uptcy Court. I his filing was ir i violatioi i oi ' tl le 
Automatic Stay provisions <" This filing was also contrary to the 
statement made on Page 2 « > "*•-"» Rnef wherein Appellees state: 
"First Equity then voluntarily filed a notice of dismissal of the same actioii oi i 
September 22, 2000, ...before that complaint was served because one of the 
defendants had filed bankruptcy ' 
The Bankruptcy had been filed prioi to August *'b, JUUU as evitleih-eiJ" I", ' • 
Ban - Lxrj iL, - n< ^ o r a t e d herein. The existence 
of this Bankn.Mft . -i^r. -evolving Appellant Peter O f'hillips was known to Appenee 
I iroi Lqu.i
 t is filed because this Appellee was 
a creditor in that • - - -o hohalf of itself and the Aspen Meadows Home 
Owner's Associatior . . 
attached as Lxi „-u .cued herein. 
On September 17, 2000, while the Bankruptcy case was sU! •••,;; - ,r s • 
1 
Appellees filed the second action against Appellant Pelti I I Iiiflfr inil I'H» • the 
t. 
-/- »- k-b^f 25, 2000, the Peter O. Phillips Bankruptcy case was dismissed 
ni i rc i
»«r , ;, ,.||Hi
 (to»j HI uidi Ordei of 
Dismissal the Bankruptcy Court retained exclusive jurisdiction over significant portions 
of Appellee's Complaint, speciliujlly Ihost p< nlmns |H'II;IIIIIIH| lo ihc ill! tniMti nf Ihr 
Commoi i Ai eas of Aspen Meadows. A copy of this Oi der is attached as Exhibit 3 and 
incorporated herein. 
C . . . " . - * ' Motion Lo Remand this case to the First 
District Tour , J tnis Motion is attacned as Exhibit 4 and incorporated herein 
1 his 1U_ • >r vvci- . le Bankruptcy Court. 
This means the United Stau~ , --irt r.».,. t had appellate jurisdiction over the dismissal 
of the Bankruptcy case pursuant tc I I o L § Mh ,j'id N"if!f Mil'1,1 ' H" ||, l*] ' 
Ra»»l inpir.y PiP'ed«in\ 
The grounds for the Motion to Remand was lack of subject matter jurisdi :t»c i i 
based iiii \Uv «l « «i — i! i ii..' P H . i 11- I I iiiiji (Ui«l f1 ' ' " i i October25. 2000. 
On or about November 14, 2000, the United States District Court r^, ing 
received the Moiu in m net \ wi ui.nn n ilen I that the basis for the Motion was lack 
of jurisdiction, ;,k- *• * >rdpr \n whiui AL»o'iie^s %vere ordered to SHOA cause within 
i ^ • v '°n> dav~ r uomplaini of jurisdiction. A 
Kr-J m Exhibit 5 and incorporated herein. 
* "is - n - - - Appellees had taken, no action, the Court wuuld turn: 
dis . : - ; . . . , IL ^mber 30, 2000, Appellees voluntarily filed 
2 
a Motion to Dismiss, Therefore, iiie Motion to uiwiiisb mo stn MUM IIIIIII MI.iIIIIIIIIIIIII .i mt 
inj'Hiri-i*r in ;is ;-ii(p<|pfi by Appell* ~ u was totally ai id completely voluntary. 
On December 18, 2000, the U S District Court entered an Dismissal In i 
that Order, the Court a tne uax \ i ""illi in * "A " is 
attached as Exhibit 6 and incorporated herein. 
On or about January Appellee^ ;»,•. 
h j > iv one without n "•••' ^-<H CA the Rule 60(b) 
Motion is attached as Lxhjpit / a^a ncorporated h^ a.agrapn , us Muiiun, 
Appellees d i i n -* -~*i tale uf Kuie 4 •'*-*}( i, J. me Utah 
Rules of Civil Procedure. Appellees state in Paragraph 3 of this Motion: 
"Likewise, plaintiffs were mindful of U.R.C.P. 4 1(a)(1) that does i lot allow 
plaintiffs to notice dismissal two separate times and then file a case anew This 
is precisely why plaintiffs first sought to remand, and then sought this Court's 
Order specifically dismissing this case without prejudice for lack of jurisdiction, 
rather than voluntarily noticing dismissal for the second time under F.R.C.P 
41(a)(1), so that First Equity could proceed in a state court where jurisdiction was 
proper" 
1 his shows Appellees lack of i inderstanding of the application ol Rtik "f |( -H '" 
1
 •jtomas, et.al. vs. Heirs of Mark l\ Bul let 
et.al 305 : v- !95b) thai -t makes no difference whether the second 
dismiss.:, V.J. utomissal 
operates as an adjudication on the merits It also shows that the second dismissal was 
voluntary and perfunctory, 
hat Appellees filed the Motion to Remand for the express purpose of 
avoidinq the consequences of the second voluntary dismiss, il \\u • y hnww II n • 
... -.:: ^ .• J»I | mil ill i IMIHSSHI II \\tr\( i hr whatever reasons, they 
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chose to voluntary dismiss the second case and did so in the face of a pending 
involuntary dismissal by the United States District Court. Appellees now ask the courts 
to relieve them of the consequences of their own voluntary choice. 
Appellees Did Not Pursue their Motion to Remand in the U.S. District Court 
Appellees did not pursue the Motion to Remand. They did not research the law 
to show the Court that there was an option other than dismissal. They did not serve a 
copy of the pleadings and Motion on the Defendants and set the matter for hearing. If 
they had done so one of four things would have happened. First, the United States 
District Court would have remanded the case to the First District Court. Second, the 
United States District Court would have retained jurisdiction under 28 U.S.C §1334 and 
11 U.S.C. § 305 and considered the matter as an Appeal. Third, the Court could have 
remanded the case back to the Bankruptcy Court who had retained exclusive 
jurisdiction over the subject matter of Appellee's Complaint pertaining to those portions 
that were still subject to the jurisdiction of the Bankruptcy Court in accordance with the 
Order of Dismissal. Fourth, the U.S. District Court would have dismissed the complaint. 
In any event, Appellees would have had their day in court. If had been a dismissal by 
the Court, rather than dismissed by Appellees, they would have avoided the 
consequences of Rule 41(a)(1) and the case could have been re-filed. Instead, 
Appellees chose to file a Motion to Dismiss the Complaint. 
This same set of circumstances was presented to the Court in the case of 
University of South Alabama v. The American Tobacco Company. 168 F.2d 405 (11th 
Cir. 1999). In that case the Eleventh Circuit Court of Appeals held that a Federal 
District Court faced with a choice between a Motion to Remand for lack of subject 
4 
matter jurisdiction and a Notice to Dismiss must first consider the Motion to Remand 
before it considers the Notice of Dismissal. The United States District Court for the 
Northern District of Utah did not consider the Motion to Remand because it was not 
pursued by Appellees. They chose instead to file a Motion to Dismiss. 
Appellee's Options 
Appellees had the following options which they chose not to pursue: 
1. They could have filed an Adversary Complaint with the Bankruptcy Court 
while the Bankruptcy was still in progress. 
2. They could have filed a Motion for Relief from the Automatic Stay. If that 
Motion was granted they could have filed an action in the First District Court or the U.S. 
District Court. 
3. They could have filed a Motion to Re-Open the Bankruptcy proceedings after 
the dismissal and filed an Adversary Complaint. 
4. They could have appealed the dismissal of the Bankruptcy case to the U.S. 
District Court in accordance with 11 U.S.C. § 305 and Rule 8002 of the Federal Rules 
of Bankruptcy Procedure. 
5. They could have pursued the Motion to Remand. 
CONCLUSION 
Appellee's decision to voluntarily file a Motion to Dismiss the second Complaint 
in the face of a pending Order of Dismissal by the U.S. District Court, and without 
exercising any of the above options, was a unilateral, voluntary and perfunctory 
dismissal. 
5 
Appellee's two prior dismissals operate as an adjudication upon the merits in 
accordance with Rule 41(a)(1) of the Utah Rules of Civil Procedure and the prior 
holding of the Utah Supreme Court in the case of Thomas, et.al. vs. Heirs of Mark P. 
Braffet. et.al.. 305 P.2d 507 (Utah 1956). The third case, which is the subject of this 
Appeal, must be dismissed with prejudice in accordance with the foregoing facts and 
law. 
Respectfully submitted this 6th day of December, 2001. 
/ VVendell K. Smith 
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Tabl 
FormBS 
(6/90) FORM 5. INVOLUNTARY PETITION 
United States Bankruptcy Court 
District of UTAH 
m RE (Name or Mbtor - if individual, snter: Last. First. Uida\a) 
PETER O. PHILLIPS 
SOC SEC/TAX l.D.NO.tli more than one. state all) 
Unknown 
INVOLUNTARY 
PETITION 
ALL OTHER NAMES used by debtor in the last 6 years 
[include married, maiden, and trade names) 
PHILLIPS DEVELOPMENT 
STREET ADDRESS OF DEBTOR (No. and street, city, state, and zip code) 
97 SOUTH 400 EAST 
RICHMOND, UT 84333 
MAILING ADDRESS OF DEBTOR (if different from street address) 
SAME AS STREET ADDRESS 
COUNTY OR RESIDENCE OR 
PRINCIPAL PLACE OF BUSINESS 
CACHE 
LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (it different from previously listed addresses; 
CACHE COUNTY UTAH 
9?fl 2735^ 
CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION IS FILED 
QQ Chapter 7 • Chapter 11 
INFORMATION REQARDINQ DEBTOR (Check if applicable boxes) 
Petitioners believe 
C D Oebts are primanly consumer debts 
[ X I Debts are primarily business debts (Complete sections A and 8} 
TYPE OF DEBTOR 
• Q individual 
j ) Partnership 
• other 
1 \ Corporation Publicily Held 
I 1 Corporation Not Publicily Held 
A. TYPE OF BUSINESS (Check one) 
f 1 Professional I _.l Transportation I 1 
i I Retail/Wholesale I I Manufacturing/ 
[ I RaHroad Mining 
| I Stockbroker 
Commodity Broker 
I I Construction 
E H Real Estate 
B. BRIEFLY DESCRIBE NATURE OF BUSINESS 
REAL ESTATE INVESTMENT 
DEVELOPMENT 
• Other 
VENUE 
C83 Debtor has been domiciled or has had a residence, principal place of business, or principal assets in the Oistrict for 180 days immediately 
preceding the date of this petition or for a longer part of 180 days than in any other District. 
CXI A bankruptcy case concerning debtor's affiliate, general partner or partnership is pending in this District. 
PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER 
OR AFFILIATE OF THIS DEBTOR (Report information for any additional cases on attached sheets.) 
Name of Debtor 
Peter O. P h i l l i p s 
Case Number 
97 B 20110 
Date 
January 7, 1997 
Relationship 
Debtor 
District 
UTAH 
Judge 
BOULDEN 
ALLEGATIONS 
(Check applicable boxes] 
1. QQ Petitionees) are eligible to file this petition pursuant to i f U.s.C. 1303(b). 
2. | A l The debtor is a person against whom an order for relief may be entered under title 11 of 
the united States Code. 
3,a. [23 The debtor is generally not paying such debtor's debts as they become due. unless such 
debts are the subject of a bona fide dispute; 
b. J I \Mthin 120 days preceding the mng or mis petition, a custodian, other than trustee, 
receiver, or agent appointed or authorized to take charge of less than substantially 
ail of the property of the debtor for the purpose of enforcing a lien against such property, 
was appointed or took possession. 
COURT USE ONLY 
Cvhihi* 1 
Name of Debtor P E T E R P i P H I L L I P S 
FORM 5 involuntary Petition 
(10/89) 
Case No 
Ccourt use on*) 
TRANSFER OF CLAIM 
• Check this box if there has been a transfer of any claim against the debtor by or to any petitioner Attach all documents 
evidencing the transfer and any statements that are required under Bankruptcy Rule 1003(a) 
REQUEST FOR RELIEF 
Petitloner(s) request that an order for relief be entered against the debtor under the chapter of title 11, United States Code, 
specified in this petition 
Petitionees) rfec fare under penalty of perjury that tt\e 
foregoing i&ftrue and correct according to t r u e s t of their 
knowledge/information, and behef 
l7X<\mf&-r. Q-L A. Signature of Petitioner or Representative (Sti 
HOWARD WILNER 
Name of Petitioner 
Name & Mailing 
Address of Individual 
Signing in Representative 
Capacity 
HOWARD WTLNER 
14225 S. HALT .DALE 
GARDENA, CA 90249 
X 
mmmr. STEPHENS 
CREIGHTON A. STEPHENS 
Name of Attorney Firm (If any) 
PO BOX 1 9 0 4 
THf>TTSMJr> DAKS, 
Address 
(805) 
CTA q n ^ R - 1 9 0 4 
371-1283 
Telephone No 
Signaturt 
STEVEN PACINI 
(State title) 
Name of Petitioner 
Name & Mailing 
Address of Individual 
Signing in Representative 
Capacity 
14225 S. HALLDALE 
GARDENA,, CA 90249 
Signature of Attorney 
CREIGHTON A . 
CREIGHTON A. 
STEPHENS 
STEPHENS 
Name of Attorney Firm (If any) 
PO BOX 1904 
THOUSAND OftKS, Cft <H 358-1904 
Address 
(805) 371 -1283 
Telephone No 
Signature of Petitioner or Representative (State title) 
JANICE ROTELLA 
Name of Petitioner 
Name & Mailing 
Add) ess of Individual 
Signing in representative 
Capacity 
JANICE ROTELLA, , _ 
140Q5 S. HAWTHORNE 
HAWTHORNE CA 90250 
^J&w*^
 t/07tt4ts 
Signaturesfcff Attorne j»f tt r y 
E ROTELLA (PRO SE) 
Name of Attorney Firm (If any) 
14005 S. Hawthorne B l v d . 
Hawtvhnrxm^^CA ftaaso 
Address 
( 3 1 0 ) 9 7 8 - 2 1 2 1 
Telephone No 
PETITIONING CREDITORS 
Name and Address of Petitioner 
HOWARD WILNER Nature of Claim REAL ESTATE PURCHASE CONTRACT 
DATED 4 - 2 7 - 9 4 
Amount of Claim 
3 8 , 3 4 0 . 0 0 
Name and Address of Petitioner 
STEVEN P A C I N I 
Nature of Claim 
REAL ESTATE PURCHASE CONTRACT 
DATED 4 - 2 7 - 9 4 
Amount of Claim 
3 8 , 3 4 0 . 0 0 
Name and Address of Petitioner 
JANICE ROTELLA Nature of Claim REAL ESTATE PURCHASE CONTRACT 
DATED 4 - 2 7 - 9 4 
Amount of Claim 
3 8 , 3 4 0 * 0 0 
Note If there are more than three petitioners, attach additional sheets with the statement 
under penalty of perjury, petitioner(s) signatures under the statement and the 
namels) of attomey(s) and petitioning creditor information m the format above 
Total Amount of 
petitioners' Claims 
115,020 
continuation sheets attached 
Tab 2 
I i r . 
ASSIGNMENT OF BANKRUPTCY CLAIM '' ^  T 
This Assignment of Bankruptcy Claim (the "Agreement") dated this |fV - day of 
October, 1998, by and between West Star Financial Corporation, as. Asrignfo, and First Equity 
Federal, Inc., as Assignee. 
W I T N E S S E T H : 
WHEREAS, West Star Financial Corporation ("West Star") made a loan to Peter 0. 
Phillips, individually, and Phillips Development, L.C., a Utah Limited Liability Company, (the 
"Borrowers") in the face amount of $542,000 on or about February 7, 1996, evidenced by a trust 
Deed Note and Secured by a Trust Deed, and 
WHEREAS, Peter O. Phillips is in a Chapter 7 Bankruptcy Proceeding, Case No 97-
27352 (the "Bankruptcy Case"); and 
WHEREAS, on or about September 29, 1998 West Star filed a proof of claim in the 
Bankruptcy Case stating its claim at the time the case was filed was in the amount of 
$606,739.31; and whereas the total obligation owed to West Star by Borrowers as of the date 
hereof is $736,000.34 and whereas, First Equity Federal Inc., ("First Equity Federal") desires to 
acquire the interest of West Star in said Bankruptcy Claim, Trust Deed and Trust Deed Note; 
NOW, THEREFORE, for and in consideration of the promises and agreements set forth 
hereafter, and other good and valuable consideration, their receipt and sufficiency which is hereby 
acknowledged, the parties hereto stipulate and agrees as follows: 
1. First Equity Federal shall pay to West Star the sum of $695,000 in consideration for 
the assignment by West Star Financial to First Equity Federal all of its right, title and interest in 
and to the Bankruptcy Claim, a copy of which is attached hereto as Exhibit A, and assignment of 
West Star's beneficial interest in and to said Trust Deed and endorsement of the Trust Deed Note, 
copies of which are attached hereto as Exhibits B and C, respectively. 
2. Upon receipt of the $695,000 amount, in cash, or upon negotiation of said certified 
funds check, West Star assigns, transfers and conveys to First Equity Federal all of its right, title 
and interest in and to the Bankruptcy Claim, and shall, provide to First Equity Federal the 
assignment of the beneficial interest under the Trust Deed, and the endorsement of the Trust Deed 
Note as set forth herein. 
3. No representations or warranties of any kind have been made by West Star with 
respect to the Bankruptcy Case, West Star's rights thereunder, the nature or value of the 
collateral covered by the Trust Deed, or its utility or potential use. First Equity Federal 
specifically acknowledges and agrees that it is acquiring the interest of West Star "as is." based on 
its own investigation and due diligence and without reliance on any statement made by West Star 
with respect to the Bankruptcy Case or the collateral property including, but not limiting to any 
statements concerning the value of the collateral property set forth in the attached proof of claim. 
4. Each party hereto acknowledges to the other that it has been represented by 
independent legal counsel of its own choice throughout all of the negotiations which proceeded 
the execution of this Agreement and that it has executed this Agreement after receiving the advice 
of such independent counsel, and without reliance upon any promise or representation of any 
4 
person or persons acting for or on behalf of the other party. Each party further acknowledges 
that it and its counsel have had adequate opportunity to make whatever investigation or inquiry 
they may deem necessary or desirable in connection with the subject matter of this Agreement 
prior to the execution of this Agreement. Counsel for all parties have read and approved the 
language of this Agreement. 
5. Each of the parties of this Agreement hereby represents and warrants that it has the 
authority to enter into this Agreement on behalf of itself and all other entities or persons to be 
bound by its execution of this Agreement according to the terms hereof. 
6. This Agreement shall be construed by and interpreted according to the laws of the 
State of Utah. 
7. The language of this Agreement shall be construed as a whole according to its fair 
meaning and not strictly for or against any of the parties. The recitals are included as part of this 
Agreement, and are incorporated in the Agreement. 
8. This Agreement may be executed in counterparts, which taken together, shall constitute 
one and the same agreement and shall be effective as of the date first written above. This 
Agreement integrates all the terms and conditions herein or incidental hereto and supercedes all 
oral negotiations and prior writings with respect to the subject matter hereof and is intended by 
the parties as a final expression of their Agreement with respect to the terms and conditions set 
forth herein and is the complete and exclusive statement of the terms of agreement by the parties. 
9. If any party hereto institutes a judicial proceeding against the other party in connection 
with any dispute or matter arising under this Agreement the prevailing party shall be entitled to 
recover its attorney's fees, including, but not limited to, court costs, costs of investigation, 
accounting costs, extra witness costs and expenses, or other costs reasonably related to the 
litigation, in such amount as may be determined to be reasonable by the court having jurisdiction 
over such action. 
10. Each party represents and warrants to each other that it is not relying on any other 
party for tax advice, or any other advice in connection with the negotiation, agreement, or 
execution of this Agreement. 
11. The parties agree that this Agreement shall be binding upon them, and any successors, 
parent companies, subsidiaries, representatives and assigns, affiliates, successors, and any officers, 
directors, shareholders, attorneys, agents, employees, or representatives thereof, whether past or 
present, and shall inure to the benefit of the parties, their agents, representatives, successors, 
heirs, employees, officers, directors, shareholders, attorneys. 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 
WEST STAR FINANCIAL CORPORATION 
Its: \}(c^&l£^£>£-^rr 
FiRST/E^jdrry F E D E R A L , INC. 
Its: 
0 9 / 0 1 / 9 8 0 7 : 2 6 FAX SOI 57ft «5S4ff WEST STAR FINANC ®0C3 
FORM 310 fOtlida] Poem 10Y4/» 
UNITED STATES BANKRUPTCY COURT fiLEf) f? 
DlSTRIct OF UTAH (SALT &&KE\J *7*rr~ 
R 
Name of Debtor 
Peter O. PhiUips 
NOTE: ' This form: should/pftiip be iis^ ro ntrfke/ 
after (the commencement of thaic^ fce^  A^requ^t'' for 
filed pursuant lo 11Ufed'f Bft3;J ; 
Xf>frv'?K" 
mber Ca§evNti p U; *Hr-
ir4«^1352; f*; 59 
^ra*ntj$>f 
Name of Creditor (The person ov other entity to whom 
debtor owes money or property): 
WEST STAR FUNDING LLC 
Name and Address where notices should be sent*: 
WEST STAR FUNDING LLC 
1725 SOUTH BERRY KNOLL RLVD 
CSNTENNf AL PARK A2 8*5022-1200 
Telephone Number: 
thTsr .D_ Check box if you are aware that 
t ." iKyoTie'^ lserti^ s-fitoi a proof of 
claim reiatingHo your claim. 
Attach copy of statement giving 
particulars. ' 
O Check box if you have never 
received any notices from the 
bankruptcy court in this case. 
G Check box if the address differs 
from the address on the envelope 
sent to you by the court, 
"Drepiaces 
D amends 
Of '&} 'A, !sX* i -V-!;: 'v «" v.xfz |?> 9 ij»\£ 
97-273X 
1S07S7J 
THIS SPACE IS FOR COURT 
ONLY 
USE 
Account or oiher number by which creditor identifies debtor Check here if 
this claim a previously filed claim, dated _ 
U Retiree benefits as defined in 11 U.S.C. § 1114(a) 
D Wages, salaries, and compensation (fill out below) 
Your SS #: 
Unpaid compensation for services performed 
from ' _ _ to _ _ _ _ _ 
1. Basis for Claim 
Q Goods sold 
n Services performed 
JQ Money loaned 
O Personal injury/wrongful death 
D Taxes 
D
 Other 
(date) (date) 
2. Date debt was incurred: debi as incurrei 3. If court judgment, date obtained: 
4. Total Araofanr of 'Claim at Time Cas* FtledT $ ft rtfy 7 3 ff .3 / 
Hatt or part of your claim is secured or entitled to priority, also complete Item 5 or 6 below. 
5K Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized statement of 
all interest or additional charges. 
5,- Secured Claim. 
pk Check this tx>x if your claim is secured by collateral 
(including a right of setoff}. 
Brief Description of Collateral: 
^ Real Estate a Motor Vehicle 
a Oiher 
Value of Collateral: %3L^p>Q00ra0 
Amount of arrearage and other charges at time cq$e ffletf 
included in secured claim, if any: $ boil 
6. Unsecured Priority OaSm. 
Q Check tUs box if you have an unsecured priority claim 
Amount entitled to priority $ 
Specify the priority of the claim: 
D Wages, salaries, or commissions (up to $4,300),* earned within 90 days 
before filing of the bankruptcy petition or cessation of the debtor^ 
business, Whichever is earlier - U U.S.C. § 507(a)(3). 
P Contributions to an employee benefit plan - 31 U.S.C. § 507(a)(4). 
Q Up to $ 1,950* of deposits toward purchase, lease* or rental of 
property or services for personal, family, or household use - 11 U.S.C. 
§ 507(a)(6). 
Q Alimony, maintenance, or support owed to a spouse, former spouse, or 
child- 11 U.S.C. g 507(a)(7). 
Q Taxes or penalties owed to governmental units - i l U,S.C. § 507(a)(8). 
O Other - Specify applicable paragraph o f l l U.S.C § 507(a)C_J. 
*Atneunt$ ore subject to adjustment on 4/1 fGl and every 3 years thereafter 
mtli respect to cases commenced on or after the date of adjustment. 
7. Credits: The amount of all payments ori this claim has been credited and deducted for the 
purpose of making this proof of claim, 
8. Supporting Documents: Attach copies of supporting documents, such as promissory notes, purchase 
Orders, invoices, itemized statements of running accounts, contracts, court judgments, mortgages, 
security agreements, and evidence of pertection of Ilea DO NOTJSEND ORIGINAL 
DOCUMENTS. If the documents are not available, explain. If the documents are voluminous, 
attach a summary. 
9. Date-Stamped Copy: To receive an acknowledgment of the filing of your claim, enclose a stamped, 
iself-addressed envelope and copy of this proof of claim. 
1\\\S SPACE IS FOR COURT USE 
ONLY 
Please nutll thij d*lm form to: 
XJ.S, feinbruptcy Court 
350 Sowh miiti St., Rm, 3D I 
$«HUfc* City, Utth 84101 
•Note: Sftlfre any pre»pttat«| t« t 
incorrect £ £ £ . type or print 
tnfaniifttioa 
Sign and prim the name and title, if any, ot the creditor or other person authorized co 
tie this clirim (attach cojpy of power $ attorney, if any): / * 
\ to $500,000 op] 
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Order Prepared and Submitted bv; Ocrfr tfsif/TOO 
Steven J. McCardell (Utah Bar No. 2144)
 E y _ 
LeBOEUF, LAMB, GREENE & MacRAE, L.L.P. "3k: J'.v 
Counsel for Trustee 
lOOOKearns Building 
136 South Main Street 
Sale Lake City, Utah 84101 
Telephone; (801)320-6700 
Facsimile: {801)359-8256 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF UTAH 
NORTHERN DIVISION 
In re: 
PETER O.PHILLIPS, 
Debtor. 
Bankruptcy Case * 
No. 97-27352 *% 
Chapter 7 
ORDER GRANTING TRUSTEES MOTION FOR DISMISSAL 
OF CASE TOESVA3XT TO 11 U.S.C. $ Wftflq) 
On October 25, 2000, the "Trustee's Motion for Dismissal of Case Pursuant to 
11 U.S.C § 305(a)(1)" (the "Motion") and the "Stipulation Between Trustee and John E. 
Phillips," attached to this Order as Exhibit 1 (the "Stipulation"), came before the Court for 
consideration. Appearances were made as. noted on the record. The Court, having made its , 
findings and conclusions on the record, which findings and conclusions are hereby start V
 AJ > ^  
incorporated into this Order, and the Court having determined that notice of the Motion and ^ V/r . 
the Stipulation was sufficient, now, therefore, 
«c $ 
Exhibit 3 
IT IS HEREBY ORDERED pursuant to II U.S.C. §§ 305 and 105 as follows: 
1. The Stipulation is Approved. 
2. The Motion is Granted as set forth in this Order. 
3. This Case is hereby dismissed pursuant to 11 U.S.C. § 305(a)(1), effective 
October 25, 2000 (the "Effective Date"). 
4. All applications for fees and expenses of the Trustee or his professionals 
heretofore approved in this Case are hereby approved as final awards of fees and expenses. 
6. As of the Effective Date, the Trustee is discharged* 
7. As of the Effective Date, this Dismissal Order shall operate, without further 
order or action of the Trustee, as a resignation of the Trustee as manager of Phillips 
Development. 
8. No claims or causes of action may be asserted against the Trustee or his 
professionals, in any capacity, or against the former trustee David Glad well, or his 
professionals, arising out of their administration of this case or the performance of their duiies, 
including specifically, but without limitation, any claims or causes of action asserted against 
the Trustee pertaining to Phillips Development or the Trustee's settlements with First Equity 
Federal, Inc., without obtaining this Court's prior order, on notice to affected parties, 
authorizing the filing of such claim or cause of action. 
9. Ail orders of the Court in this Casey including without limitation the Court's 
orders which have been encered, or which are in the future entered, approving settlements of 
2 
liens, claims, or other disputes in this Case are hereby preserved and shall remain in full force 
and effect notwithstanding dismissal of this Case. 
10. The Trustee is hereby authorized and ordered to pay die following amounts 
from funds of the estate, including funds delivered to the Trustee on June 16, 2000 by Mr. 
John E. Phillips: 
(a) U.S. Trustee, $1,000 (quarterly fees pursuant to 28 LLS.C. § 
1930<aX6)). 
(b) David Gladwell, $13,000 {order entered August 18, 2000). 
(c) Howard Wilner and Steven C. Pacini, $13,000 (order entered August 
17, 2000). 
(d) Robison Hill & Co., $4,469.67 (order entered August 18, 2000). 
(e) LeBoeuf. Lamb, Greene & MacRae, L L P . , $45,532.00 (orders entered 
August 18, 2000 and October 2, 2000). 
( 0 Joel T. Marker $41,528.29 and $10,955.93 (orders entered August 18, 
2000 and August 31, 2000). 
(g) First Equity Federal, Inc., $19,000 (order entered August 23, 2000). 
(h) Highland Corporation, $44,358.15 (order entered August 23, 2000). 
11. On the Effective Dale and subject to the terms of this Order, all remaining 
property of the estate shall, without further order of the Court, revest in the Debtor, including 
any amounts deposited by Mr. John E. Phillips that are not required lo pay allowed claims or 
administrative expenses as provided in this Order. 
3 
!2. Notwithstanding the occurrence of the Effective Date, the Conrt hereby reserves 
exclusive jurisdktLon to interpret and enforce the provisions of this Order. 
DATED this ^ day of October, 2000. 
BY IffiE COURT: 
l 
. / 
x 
'f-
r', rV I --—Ui 
rable JuqhtUA. jBouli 
/United States Bankmpicy Judge 
Approved: 
Gregory N^Skabelund 
* Counsel for John E. Phillips 
/ 
ftfarfei! K, Smith 
CounseLfpr Peter 0 . Phillips 
ASMOOlFlEOflYTHBCOWir 
feven^McCardell 
Counsel for Tnistee 
<&M* 
4 
Clerk's Certificate of Service 
J certify that on thc^^d&y of October, 2000,1 served a copy of the foregoing Order upon 
the parties on the attached list by United States first class mail, postage prepaid. 
Joel T. Marker, Trustee 
Suite 600, Gateway Tower East 
10 East South Temple Street 
Salt Lake City, Utah 84133 
Peter O. Phillip 
97 South 400 Case 
Richmond, Utah 84333 
Peter J, Kulio 
Office of the United States Trustee 
#9 Exchange Place, Suite 100 
Salt Lake City, Utah 84111-2147 
Gregory Skabelynd 
2176 North Mam 
Logan, Utah 84341 
Wendell K Smith 
275 East 850 Santo 
Richmond, Utah 84333 
Michael N. Zutidel 
Prince, Yeatcs & Geldzahter 
175 East 400 South Suite 900 
Salt Lake City, Utah 841II 
M. Karlynn Hi&nuui 
Eagle Plaza Suite 210 
4504 South Wasatch Boulevard 
Salt Lake Cily, Utah 84124-4202 
Steven J. McCartlell 
LeBoeuf, Lamb, Greene & MacRae, L.L.P. 
136 South Main Street #1000 
Salt Lake City, Utah 84101 
Lydia M. Phillips 
97 South 400 East 
Richmond, Utah 84333 
Aides: B. Turnbow 
1600 North Main 
North Logan, Utah 84321 
Graden P. Jackson 
Gmnd & Breslau. P.C 
303 East Seventeenth Avenue, Suite 303 
Denver, Colorado 80203-1256 
j^^xd 
EXHIBIT 1 
Steven J. McCardell (Utah Bar No. 2144) 
LeBOEUF, LAMB, GREENE & MacRAE, LX.P. 
Counsel for Trustee 
1000 Kearns Building 
136 South Main Street 
Salt Lake City, Utah 84101 
Telephone; (801)320-6700 
Facsimile: (801)359-8256 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF UTAH 
NORTHERN DIVISION 
In re: ) Bankruptcy Case 
) No. 97-27352 
PETER O. PHILUPS, ) Chapter 7 
Debtor. ) 
STIPULATION MJTWKP TRUSTEE AND JOHN E, PHILLIPS 
Joel T. Marker, the Chapter trustee in this case (the Trustee"), and John E. 
Phillips, the holder of certain claims in this case ("Phillips") hereby stipulate as follows: 
1. Phillips hereby agrees that no distributions or payments need be made (a) by the 
Trustee, or (b) out of the estate in this case, or (c) out of any property of the estate in diis 
case, on account of any claims, including administrative expense claims, held or controlted by 
Phillips, now or in the future. 
2. Phillips hereby agrees That the "Trustee's Motion for Dismissal of Case 
Pursuant to 11 V.S.C. § 305(a)(1)" (ibe "Dismissal Motion") may be granted. 
3. Phillips hereby agrees that funds Phillips' former counsel deposited with the 
Trustee may be used by the Trustee to pay allowed unpaid claims and administrative expenses 
EXHIBIT 1 TO STIPULATION 
BETWEEN TRUSTEE AND JOHN PHILLIPS 
BANKRUPTCY ESTATE OF PETER O. PHILLIPS 
CASE NO. 97-27352 JAB 
Cash in Trustee's Account fas of October 25. 200^ 210,519.00 
Claims to be Paid 
U.S. Trustee fee 
David Gladwell 
Joel Marker 
LeBoeuf, Lamb, Greene & MacRae 
Wilner & Pacini 
Robison Hill 
First Equity Federal, Inc. 
Highland Corporation 
192.844.04 
1,000.00 
13,000.00 
52,484.22 
45,532.00 
13,000.00 
4,469.67 
19,000.00 
44.358.15 
To Re RehirnqH to rtie t>ehtnr S17.fi74.9fi 
in this case (as set forth on Exhibit 1 attached to this Stipulation) and that any unused amounts 
may be paid to the Debtor upon dismissal of rhe case. 
4. The Trustee hereby agrees to continue to a date certain the hearing on the 
"Trustee's Motion to Approve Employment of Highland Commercial, Inc., as Broker/' (the 
"Broker Employment Motion") and, that if the Dismissal Motion is granted by such continued 
date, to withdraw the Broker Employment Motion. 
DATED this ? * day of October, 2000. 
C%P& S--fer 
Joel T. Marker 
2 
Tab 4 
GradenP. Jackson, # &607 
GRUND & BRESLAU, P.C. 
303 East Seventeenth Avenue. Suite 303 
Denver, Colorado 80203-1256 
Telephone: (303) 830-7770 
Facsimile: (303) 830-2313 
Email: gpjackson@grundbreslau.com 
Attorneys for Plaintiffs 
3 0 OCT 00 RWU* 3 2 
DISTRICT OF UTAH 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 
NORTHERN DIVISION 
FIRST EQUITY FEDERAL, INC., on its 
own behalf and on behalf of the 
ASPEN MEADOWS HOMEOWNERS 
ASSOCIATION, ROCKY MOUNTAIN 
FINANCIAL LLC, DAVID and 
COLLETTE FELTS, DARRELL and 
ALYSSA HARRIS, 
Plaintiffs, 
v. 
PHILLIPS DEVELOPMENT, LC; 
PETER O. PHILLIPS, LYDIA 
PHILLIPS, ALDENB. TURNBOW, 
LARRY ANDREWS, JOHN E. 
PHILLIPS, CACHE TITLE COMPANY, 
NORTH LOGAN CITY, JOHN and 
JANE DOES I - XXV, 
Defendants. 
PLAINTIFFS' MOTION TO REMAND 
TO STATE COURT 
Case No.: 1:00 CV 109 C 
Judge: Honorable Tena Campbell 
Plaintiff First Equity Federal, Inc.("First Equity") an. its owa behalf asvd orv behalf of the 
r ? . - i ~ : u : j . A 
Aspen Meadows Homeowners Association ("Homeowners Association'")? and Rocky Mountam 
Financial LLC, ("Rocky Mountain"), by and through their attorneys, Grand & Breslau, P ,C, 
move the Court for an Order remanding the above-entitled action to the First District Court. As 
grounds therefore, Plaintiffs state as follows; 
L On or about September 15? 2000, Plaintiffs filed the above-captioned action in the 
United States District Court for the District of Utah, Northern Division. 
2, Plaintiffs alleged jurisdiction pursuant to 28 U.S.C § 1447, on account of Defendant 
Peter (X Phillips' pending Chapter 7 bankruptcy action. 
3, On or about October 253 2000, the Honorable Judith A. Boulden dismissed Defendant 
Peter O. Phillips' bankruptcy action pursuant to a stipulation for settlement between the trustee 
and certain interested parties, A copy of the Order is attached hereto as Exhibit "A". 
4, Because of the dismissal of the related bankruptcy case, this Court no longer has 
subject matter jurisdiction over the above-captioned action, and the Plaintiffs respectfully request 
that this Court remand this action to the First Judicial District Court of Cache County, State of 
Utah for further review. 
5, No party is prejudiced by this remand, as to date, no defendants have been served with 
a copy of the Summons and Complaint Accordingly, Plaintiffs have not notified any of the 
named defendants of this motion. 
6, A draft Order is submitted with this motion. 
WHEREFORE, Plaintiffs pray that the above-entitled action be removed from this Court 
and remanded to the First Judicial District of Cache County, State of Utah. 
DATED this 3a7* day of October, 2000. 
Respectfully submitted, 
GRUND & BRESLAU, P.C. 
£ te««4W 
GradenP. JacJcson, # 8607 
303 East Seventeenth Ave., Suite 303 
Denver, Colorado 80203-1256 
Telephone: 303/830-7770 
Tab 5 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
NORTHERN DIVISION 
FIRST EQUITY FEDERAL, INC., on its 
own behalf and on behalf of the ASPEN 
MEADOWS HOMEOWNERS 
ASSOCIATION, ROCKY MOUNTAIN 
FINANCIAL LLC, DAVID and COLLETTE 
FELTS, DARRELL and ALYSSA HARRIS, 
Plaintiffs, 
vs. 
PHILLIPS DEVELOPMENT, LC; PETER 0. 
PHILLIPS, LYDIA PHILLIPS, ALDEN B. 
TURNBOW, LARRY ANDREWS, JOHN E. 
PHILLIPS, CACHE TITLE COMPANY, 
NORTH LOGAN CITY, JOHN and JANE 
DOES I-XXV, 
Defendants. 
ORDER 
Case No. 1:00CV109C 
Plaintiffs filed this action, on September 15,2000, alleging jurisdiction under 1% "U.S.C. § 
1334 and 1367. According to the complaint, this court has subject matter jurisdiction because 
the claims for relief "arise in or are related to cases under Title 11 of the United States Code." 
(Compl. para. 1.) 
On or about October 25,2000, Judge Judith Boulden dismissed Defendant Phillips' 
bankruptcy action. According to Plaintiffs, this court no longer has subject matter jurisdiction 
IV 
over this action. (See Pis.' Mot. to Remand to State Court para. 4.) 
Without subject matter jurisdiction over this action, this action must be dismissed. 
Within 20 days of the date of this order, plaintiff is ordered to show cause why this action should 
not be dismissed, 
SO ORDERED this / ^ day of November, 2000, 
BY THE COURT: 
TENA CAMPBELL 
United States District Judge 
asb 
United States District Court 
for the 
District of Utah 
November 15, 2 000 
* * CERTIFICATE OP SERVICE OP CLERK * * 
Re: l:00-cv-00109 
rrue and correct copies of the attached were either mailed or faxed by the 
zlerk to the following: 
ML Karlynn Hinman, Esq. 
EAGLE PLAZA STE 210 
4505 S WASATCH BLVD 
SALT LAKE CITY, UT 84124 
JPAX 9,2720603 
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Graden P. Jackson (Utah Bar No. 
Grund & Breslau, P.C. 
303 E. 17th Ave., Ste. 303 
Denver, CO 80203 
(303) 830-7770 
(303) 830-2313 (fax) 
Attorney for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF UTAH 
NORTHERN DIVISION 
FIRST EQUITY FEDERAL, INC., on its 
own behalf and on behalf of ASPEN 
MEADOWS HOMEOWNERS ASSOC, 
and ROCKY MOUNTAIN FINANCIAL 
LLC, 
vs. 
Plaintiffs, 
PHILLIPS DEVELOPMENT, LC, 
PETER 0. PHILLIPS, LYDJA PHILLIPS 
ALDEN B. TURNBOW, LARRY 
ANDREWS, JOHN E. PHILLIPS, CACHE ) 
TITLE COMPANY, NORTH LOGAN 
CITY, GREGORY SKABELUND, and 
JOHN and JANE DOES l-XXV, 
Defendants. 
ORDER GRANTING PLAINTIFF'S 
MOTION TO DISMISS WITHOUT 
PREJUDICE 
Case Nd.'00 CV 109C 
Judge: Honorable Tena Campbell 
Plaintiffs Demand Jury Trial on All 
Legal Claims 
The Court, having reviewed Plaintiffs' Motion to Dismiss, due notice being given, 
the Court being fully advised in the premises, and upon a review of the file, 
IT IS HEREBY ORDERED: 
that Case No. 00 CV 109C be dismissed with nut p,rirji iriirai all parties responsible 
for their own costs. 
•f" WW &>tott ^IYUJLCJ cU^ryrl^cD (j^itft^ ^O^J^UcLUjt^ 
is? 
• J L / * 
Dated this /2?day of PUtu+JUM-S'. 2000. 
BY THE COURT: 
lonorahlp. Jurinp Tpna Camnhftll ~ ~C Honorable Judge Tena a pbell 
CERTIFICATE OF SERVICE 
I hereby certify that on this day of , 2000, a copy 
of this Order has been sent via U.S. mail in the enclosed self addressed, self-stamped, 
envelope to; 
Graden P. Jackson, Esq. 
Grund & Breslau, P.C. 
303 E. 17th Ave., Ste. 303 
Denver, CO 80203 
Honorable Judge Tena Campbell 
l he-vv"^ cen\ty mat me annexed document is a true 
ar>d ccy*ect cooy of fre? original on file hi this office. 
ATTEST: MftftKUS B. ZIMMEP 
C J ^ , U.S. Dirfrtat'Geurt , ~ 
SrtT 
asb 
United States District Court 
for the 
District of Utah 
December 19, 2000 
* * CERTIFICATE OF SERVICE OF CLERK * * 
Re: l:00-cv-00109 
True and correct copies of the attached were either mailed or faxed by the 
clerk to the following: 
M. Karlynn Hinman, Esq. 
EAGLE PLAZA STE 210 
4505 S WASATCH BLVD 
SALT LAKE CITY, UT 84124 
JFAX 9,2720603 
Graden Paul Jackson, Esq* 
GRUND & BRESLAU PC 
303 E 17TH AVE STE 303 
DENVER, CO 80203 
JFAX 8,303,8302313 
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Graden P. Jackson (Utah Bar No. 8607) 
Grund & Breslau, P.C. 
303 E. 17th Ave., Ste. 303 
Denver, CO 80203 
(303) 830-7770 
(303) 830-2313 (fax) 
Attorney for Plaintiffs 
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF UTAH 
NORTHERN DIVISION 
FIRST EQUITY FEDERAL, INC., on its 
own behalf and on behalf of ASPEN 
MEADOWS HOMEOWNERS ASSOC, 
and ROCKY MOUNTAIN FINANCIAL 
LLC, 
Plaintiffs, 
vs. 
PHILLIPS DEVELOPMENT, LC, 
PETER O. PHILLIPS, LYDIA PHILLIPS 
ALDEN B. TURNBOW, LARRY 
ANDREWS, JOHN E. PHILLIPS, CACHE 
TITLE COMPANY, NORTH LOGAN 
CITY, GREGORY SKABELUND, and 
JOHN and JANE DOES l-XXV, 
Defendants. 
Plaintiffs (collectively "First Equity"), by and through their undersigned counsel, 
respectfully move this Court under F.R.C.P. 60(b) for relief from this Court's Order, dated 
December 18, 2000. As grounds for this Motion, First Equity states as follows: 
PLAINTIFFS' F.R.C.P. 60(b) MOTION 
SEEKING RELIEF FROM ORDER DATED 
DECEMBER 18, 2000 
Case No. 1:00 CV 109C 
Judge: Honorable Tena Campbell 
C v k i U U -7 
1. A brief synopsis of First Equity's pleadings with regard to these defendants 
is helpful to provide a context for this Motion: 
August 25, 2000. A Complaint was filed in First Judicial District for 
Cache County (hereinafter "state court") by First Equity. This Complaint 
was never served. 
September 22, 2000. First Equity voluntarily dismissed the 
Complaint in state court, without prejudice, under U.R.C.P. 41 as First 
Equity as many of the claims in its Complaint were based on bankruptcy 
issues, thus giving Federal Court jurisdiction. 
September 17, 2000. First Equity filed a Complaint in U.S. District 
Court (hereinafter "Federal Court") asserting jurisdiction based on 28 U.S.C. 
§§ 1334 and 1367 because of claims pending in the United States 
Bankruptcy Court for the District of Utah. This Complaint was never served. 
October 25, 2000. The bankruptcy of defendant Peter O. Phillips 
was dismissed leaving First Equity without jurisdiction in Federal Court. 
October 30, 2000. First Equity's previous counsel was substituted 
by the undersigned. 
October 30, 2000. First Equity submitted, in Federal Court, a Motion 
to Remand to state court since jurisdiction no longer existed in Federal 
Court. 
2 
November 28, 2000. First Equity filed a Motion with Federal Court 
requesting an order dismissing this case without prejudice due to First 
Equity's lack of jurisdiction. 
December 4 , 2000. First Equity filed its Complaint in state court. 
December 18, 2000. Judge Campbell ordered that First Equity's 
claim be dismissed with prejudice based upon the fact that Federal Court 
was without subject matter jurisdiction. 
December 22, 2000. Defendants moved to dismiss First Equity's 
Complaint filed in state court based on Judge Campbell's Order that the 
Federal Court action was dismissed with prejudice and arguing that under 
U.R.C.P. 41 (a)(1) First Equity's claims had been voluntarily dismissed twice. 
2. First Equity brings this Motion for relief under F.R.C.P. 60(b), which provides 
that upon motion and upon such terms as are just, the Court may relieve a party. . . from 
a final judgment, order or proceeding. 
3. As outlined in the synopsis above, First Equity's purpose in filling a Motion 
for Remand to state court and then a subsequent Motion requesting an Order from the 
Court to dismiss the case was in recognition of the fact that with the bankruptcy case 
being dismissed, this Court lacked jurisdiction to. It was not First Equity's intent to have 
their claims against defendants forever dismissed as this Court's Order holds. Likewise, 
plaintiffs were mindful of U.R.C.P. 41(a)(1) that does not allow plaintiffs to notice 
3 
dismissal two separate times and then file a case anew. This is precisely why plaintiffs 
first sought to remand, and then sought this Court's Order specifically dismissing this case 
without prejudice for lack of jurisdiction, rather than voluntarily noticing dismissal for the 
second time under F.R.C.P. 41(a)(1), so that First Equity could proceed in state court 
where jurisdiction was proper. 
4. In addressing the issue of dismissal for lack of jurisdiction, the Utah Supreme 
Court held that such a dismissal recognizes a failure to meet a precondition to a suit under 
U.R.C.P. 41(b). Madsen v. Borthick, 763 P.2d 245 (Utah, 1989). The Court went on to 
hold that this dismissal does not bar a subsequent suit in a court where jurisdiction is 
proper. Id. Citing F.R.C.P. 4Kb) and Costello v. United States, 365 U.S. 265, 81 S.Ct. 
534, 5 L.Ed.2d 551(1961) (holding a dismissal for lack of jurisdiction should be without 
prejudice under F.R.C.P. 41(b)). This Court's present Order would in fact preclude a 
subsequent suit since it dismissed First Equity's claims with prejudice. 
5. An amended Order specifying that the December 18, 2000 Order is a 
dismissal without prejudice, is requested to allow First Equity to move forward in state 
court without objections by the defendants. 
6. No party is prejudiced by what is requested in this motion. Counsel for 
defendants in the state case who have filed Motions to Dismiss are listed on the 
certificate of service for notice purposes only. 
4 
7- First Equity respectfully moves this Court for relief from this Court's Order, 
dated December 18, 2000, and to specifically dismiss this case, without prejudice, on the 
basis of lack of subject matter jurisdiction in Federal Court so that plaintiffs may pursue 
their claims against defendants in state court where jurisdiction is proper. 
8. A proposed Order is attached hereto. 
Respectfully submitted this & day of January, 2001. 
GRUND & BRESLAU, P.C. 
CqM>*K> ' « ^Ac« 
Graden P. Jackson 
5 
CERTIFICATE OF MAILING 
I hereby certify that on this 9 *"~ day of January, 2001, true and correct copies 
of PLAINTIFFS' F.R.C.P. 60(b) MOTION SEEKING RELIEF FROM ORDER DATED 
DECEMBER 18, 2000 were deposited in the United States mail, postage prepaid, 
addressed to: 
Wendell K. Smith, Esq. 
Wendell K. Smith, P.C. 
275 East 850 South 
Richmond, Utah 84333 
Michael F. Skolnick, Esq. 
Katherine E. Roberts, Esq. 
Kipp & Christian, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, Utah 84111 
( I ,.y,,-V. (M~ 
/ } 
F \Wpdocs\PHlLLIPS\P\pPs motion seeking relief 1-3-01 wpd f j 
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